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(1) A person with direct or indirect
gross farm sales not more than $155,200
in each of the previous two years (ad-
justed for inflation using Prices Paid
by Farmer Index as compiled by Na-
tional Agricultural Statistical Serv-
ice), and

(2) Has a total household income at
or below the national poverty level for
a family of four, or less than 50 percent
of county median household income in
each of the previous two years (to be
determined annually using Commerce
Department Data).

Liquidated damages means a sum of
money stipulated in the EQIP contract
that the participant agrees to pay
NRCS if the participant fails to ade-
quately complete the terms of the con-
tract. The sum represents an estimate
of the technical assistance expenses in-
curred to service the contract, and re-
flects the difficulties of proof of loss
and the inconvenience or non-feasi-
bility of otherwise obtaining an ade-
quate remedy.

Livestock means all animals produced
on farms or ranches, as determined by
the Chief.

Livestock production means farm or
ranch operations involving the produc-
tion, growing, raising, or reproduction
of livestock or livestock products.

Local Working Group means the advi-
sory body as defined in part 610 of this
title.

National measures mean measurable
criteria identified by the Chief, with
the advice of other Federal agencies
and State Conservationists, to help
EQIP achieve the national priorities
and statutory requirements.

National Organic Program means the
national program, administered by the
Agricultural Marketing Service, which
regulates the standards for any farm,
wild crop harvesting, or handling oper-
ation that wants to sell an agricultural
product as organically produced.

National priorities means resource
issues identified by the Chief, with ad-
vice from other Federal agencies and
State Conservationists, which will be
used to determine the distribution of
EQIP funds and guide local EQIP im-
plementation.

Natural Resources Conservation Service
is an agency of the USDA, which has
responsibility for administering EQIP
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using the funds, facilities, and authori-
ties of the CCC.

Nonindustrial private forest land means
rural land, as determined by the Sec-
retary, that has existing tree cover or
is suitable for growing trees; and is
owned by any nonindustrial private in-
dividual, group, association, corpora-
tion, Indian Tribe, or other private
legal entity that has definitive deci-
sion-making authority over the land.

Operation and maintenance means
work performed by the participant to
keep the applied conservation practice
functioning for the intended purpose
during the conservation practice life-
span. Operation includes the adminis-
tration, management, and performance
of non-maintenance actions needed to
keep the completed practice func-
tioning as intended. Maintenance in-
cludes work to prevent deterioration of
the practice, repairing damage, or re-
placement of the practice to its origi-
nal condition if one or more compo-
nents fail.

Operation and maintenance (O&M)
agreement means the document that, in
conjunction with the EQIP plan of op-
erations, specifies the operation and
maintenance responsibilities of the
participant for conservation practices
installed with EQIP assistance.

Organic System Plan means a manage-
ment plan for organic production or for
an organic handling operation that has
been agreed to by the producer or han-
dler and the certifying agent. The Or-
ganic System Plan includes all written
plans that govern all aspects of agri-
cultural production or handling.

Participant means a person, legal en-
tity, joint operation, or tribe that is
receiving payment or is responsible for
implementing the terms and conditions
of an EQIP contract.

Payment means financial assistance
provided to the participant based on
the estimated costs incurred in per-
forming or implementing conservation
practices, including costs for: planning,
design, materials, equipment, installa-
tion, labor, maintenance, management,
or training, as well as the estimated in-
come foregone by the producer for des-
ignated conservation practices.

Person means, as defined in part 1400
of this chapter, an individual, natural
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person, and does not include a legal en-
tity.

Priority resource concern(s) means a
resource concern that is identified by
the State Conservationist, in consulta-
tion with the State Technical Com-
mittee, as a priority for a State, geo-
graphic area, or watershed level.

Producer means a person, legal enti-
ty, or joint operation who has an inter-
est in the agricultural operation, ac-
cording to part 1400 of this chapter, or
who is engaged in agricultural produc-
tion or forestry management.

Regional Assistant Chief means the
NRCS employee authorized to direct
and supervise NRCS activities in an
NRCS region.

Resource Concern means a specific
natural resource problem that rep-
resents a significant concern in a State
or region, and is likely to be addressed
successfully through the implementa-
tion of the conservation activities by
producers.

Secretary means the Secretary of the
USDA.

Socially disadvantaged farmer or ranch-
er means a farmer or rancher who has
been subjected to racial or ethnic prej-
udices because of their identity as a
member of a group without regard to
their individual qualities.

State Conservationist means the NRCS
employee authorized to implement
EQIP and direct and supervise NRCS
activities in a State, the Caribbean
Area, or the Pacific Island Area.

State Technical Commiltee means a
committee established by the Sec-
retary in a State pursuant to 16 U.S.C.
3861.

Structural practice means a conserva-
tion practice, including a vegetative
practice, that involves establishing,
constructing, or installing a site-spe-
cific measure to conserve and protect a
resource from degradation, or improve
soil, water, air, or related natural re-
sources in the most cost-effective man-
ner. Examples include, but are not lim-
ited to, animal waste management fa-
cilities, terraces, grassed waterways,
tailwater pits, livestock water develop-
ments, contour grass strips,
filterstrips, critical area plantings,
tree plantings, establishment or im-
provement of wildlife habitat, and cap-
ping of abandoned wells.

§1466.4

Technical assistance means technical
expertise, information, and tools nec-
essary for the conservation of natural
resources on land active in agricul-
tural, forestry, or related uses. The
term includes the following:

(1) Technical services provided di-
rectly to farmers, ranchers, and other
eligible entities, such as conservation
planning, technical consultation, and
assistance with design and implemen-
tation of conservation practices; and

(2) Technical infrastructure, includ-
ing activities, processes, tools, and
agency functions needed to support de-
livery of technical services, such as
technical standards, resource inven-
tories, training, data, technology, mon-
itoring, and effects analyses.

Technical Service Provider (TSP)
means an individual, private-sector en-
tity, or public agency certified by
NRCS to provide technical services to
program participants, in lieu of or on
behalf of NRCS.

Wildlife means non-domesticated
birds, fishes, reptiles, amphibians, in-
vertebrates, and mammals.

§1466.4 National priorities.

(a) The following national priorities,
consistent with statutory resource con-
cerns that include soil, water, wildlife,
air quality, and related resource con-
cerns, will be used in EQIP implemen-
tation:

(1) Reductions of nonpoint source
pollution, such as nutrients, sediment,
pesticides, or excess salinity in im-
paired watersheds consistent with total
maximum daily loads (TMDLs) where
available; the reduction of surface and
groundwater contamination; and the
reduction of contamination from agri-
cultural point sources, such as con-
centrated animal feeding operations;

(2) Comnservation of ground and sur-
face water resources;

(3) Reduction of emissions, such as
particulate matter, nitrogen oxides,
volatile organic compounds, and ozone
precursors and depleters that con-
tribute to air quality impairment vio-
lations of National Ambient Air Qual-
ity Standards;

(4) Reduction in soil erosion and sedi-
mentation from unacceptable levels on
agricultural land; and
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